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DECLARATION OF COVENANTS, EASEMENTS AND
RESTRICTIONS FOR
ONE BAYSHORE

THIS DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS is made
as of this 12 day of May, 2005, by Crescent Resources, L.L.C., a Georgia limited liability
company, whose address is 400 South Tryon Street, Suite 1300, Charlotte, North Carolina 28201-
1003 ("Declarant").

Preliminary Statement

Declarant and Parkside Development, LLC, a Florida limited liability company ("Parkside™)
are the owners of that real property located in Hillsborough County, Florida more particularly
described in Exhibit A attached hereto (collectively the "Property"). Declarant intends to construct
on the Property a mixed-use commercial and residential complex to be known as "One Bayshore".
To implement this development plan, Declarant has initially divided the Property for ownership and
use purposes, into four Parcels with additional Common Areas as further defined and described
below. The Declarant intends by this Declaration: (i) to impose on the Property restrictions under a
general plan of development for the purpose of protecting the value and desirability thereof for the
benefit of the owners of lands or residential units within the Property; (ii) to establish certain
Common Areas and Common Maintenance Areas, which includes the Shared Facilities within the
Property, for the benefit of commercial areas and residential units within the Property; (iii) to provide
for a master drainage plan for the Property; (iv) to cstablish ingress and egress, utility, and drainage
easements for the benefit of owners of the lands within the Property; and (v) to provide a method for
the administration, maintenance, preservation, use and enjoyment of the lands that are submitted to
this Declaration. Parkside joins in this Declaration for the sole purpose of submitting that portion of
the Property it owns (hereinafter defined as Parcel One) to the terms and conditions of this
Declaration.

NOW THEREFORE, Declarant hereby declares that all of the real property described in
Exhibit A shall be held, sold, transferred, occupied and used subject to the easements, restrictions,
covenants and conditions herein set forth.

ARTICLE [
DEFINITIONS

Unless the context expressly requires otherwise, the words defined below whenever used in
this Declaration and in the Governing Documents shall have the following meanings:

1.1 "Assessment" means a share of the funds required for the payment of Shared
Expenses, which from time to time is assessed by the Master Association against the Owners.

1.2 "Common Areas" means all property, if any, from time to time owned by the Master
Association for the common use and enjoyment of the owners and occupants of One Bayshore,
together with all improvements, fixtures, and tangible personal property now or hereafter situated
thereon and all appurtenant easements. The initial Common Areas are described in paragraph 5.1
and depicted on Exhibit B hereto.

1.3 "Common Maintenance Areas" means all property or areas providing common use or
benefit to more than one Parcel (including all improvements, fixture and tangible personal property
located thereon) from time to time designated by the Declarant or the Master Association pursuant to
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the successors and assigns to whom the Declarant has specifically assigneh its rights and obligations
as Declarant with respect to all or a part of the Property.

1.6 "Declaration" means this Declaration of Covenants, Easements and Restrictions for
One Bayshore, as amended, and any supplemental declarations made pursuant to the terms hereof.

1.7 "Development Agreement" means that City of Tampa Development Agreement for
One Bayshore dated January 18, 2001 by and between the Declarant and the City of Tampa, Florida
recorded at Official Records Book 10627, page 393 of the Public Records of Hillsborough County,
Florida.

1.8 "Goveming Documents" means this Declaration, any supplemental declarations made
pursuant to the terms hereof, the Master Association's Articles of Incorporation, the Master
Association's By-Laws, and all amendments to any of the foregoing.

1.9  !Institutional Mortgagee" means banks, savings and loan Master Associations,
insurance companies, credit unions, VA and FHA approved mortgage lenders, the Federal National
Mortgage Association, and governmental agencies that hold, insure or guaranty first mortgage loans
on all or portions of the Property.

1.10  "Law" includes, without limitation, any statute, ordinance, rule, regulation, or order
validly created, promulgated, adopted, or enforced by the United States of America, or any agency or
instrumentality thereof, or by the State of Florida, or any department, agency or instrumentality
thereof, or by the local county or municipal government having jurisdiction over the Property, and
which is from time to time applicable to the Property or to any and all activities on or about the

Property.

1.11  "Master Association" means the One Bayshore Master Association, Inc., a Florida not
for profit corporation, its successors and assigns.

1.12 "One Bayshore" means that multi-use planned unit development described in City of
Tampa Ordinance # ZO0-073, as amended from time to time and as developed by the Declarant.

1.13  "Owner" means the record owner, whether one or more Persons, of the fee simple title
to any Parcel, including contract sellers, but excluding contract buyers and any other Person holding
such fee simple title merely as security for the performance of an obligation. Declarant is an Owner
for so long as it owns any portion of the Property. Provided however, from and after the date of
recording of a declaration of condominium, declaration of covenants and restrictions or similar
document that establishes as to any Parcel an association of record owners of condominium units,
townhouse units or other real property interests within the Parcel, the association thus established
(the "Parcel Association") shall be the sole representative of all record owners within that Parcel as
to all matters pertaining to the Governing Documents and the Master Association, and shall be
deemed to be the Owner of that Parcel under the terms of this Declaration, notwithstanding that such
association may not own any real property interest within the Parcel.

1.14  "Parcel" or "Parcels” means any tract, parcel or area of land within the Property
designated or conveyed by Declarant as a Parcel under the terms of the Declaration, and initially
means those four Parcels more particularly depicted on Exhibit B hereto and identified as follows:
Parcel One - the "Residential Condominium Parcel"; Parcel Two - the "Commercial Condominium
Parcel"; Parcel Three - the "Townhouse Parcel"; and Parcel Four - the "Apartment Parcel".

1.15  "Parkside" means Parkside Development, LLC, a Florida limited liability company.
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1.17  "Plat" means the recorded platof the Property or any portion thereof and any replats,

CEREIEEL.CORNY...

together with all other lands that hereafter may be made subject to the provisions of this Declaration
in the manner provided herein.
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1.19 "Reasonable Attorneys' Fees" means reasonable fees incurred for the services of
attorneys at law whether or not judicial or administrative proceedings are involved and if judicial or
administrative proceedings are involved, then all fees incurred in administrative, trial or bankruptcy
proceedings and all appellate review of the same.

120 "Regulations" means any rules and regulations regarding the use of the Property or
any part thereof duly adopted by the Master Association in accordance with the Governing
Documents.

1.21  “"Shared Expenses" means the expenses for which the Owners are liable to the Master
Association including the expense of the operation, maintenance, repair or replacement of the
Common Areas, the Common Maintenance Areas and the Shared Facilities, the cost of carrying out
the powers and of duties of the Master Association, and all expenses and assessments properly
incurred by the Master Association under this Declaration.

1.22  "Shared Facilities" means those areas and components of One Bayshore located
within a Parcel or Parcels or within adjacent areas which are intended for the common use,
enjoyment or benefit of more than one Parcel and for which the Master Association is responsible for
operation, maintenance, repair and replacement under this Declaration.

1.23  "Sub-Parcel" means any condominium unit or townhouse unit created by a declaration
of condominium, declaration of covenants and restrictions, condominium plat or subdivision plat
applicable to a Parcel.

1.24  "Sub-Parcel Owner" means the record Owner of a Sub-Parcel.

1.25  "Surface Water Management System" means the system designed and constructed in
connection with the development of the Property to control discharges which are necessitated by
rainfall events, and which incorporates methods to collect, convey, store, absorb, inhibit, treat, use or
reuse water to prevent or reduce flooding, over-drainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C-40, or 40C-42, Florida Administrative Code. The foregoing
includes without limitation all drainage pipes, equipment, outflow control structures, retention and
detention ponds and vaults, and underdrains and related drainage facilities: (i) located on the
Property, which serve more than one Parcel, but excludes all such facilities and systems serving only
one Parcel; and (ii) all such facilities located off the Property within drainage easements serving the
Property to the extent the maintenance obligations under the easement are the obligation of the
owners of the Property.

1.26  "The Work" means the initial development of all or any portion of the Property as a
multi-use residential and commercial planned unit development by the construction and installation
of streets, walkways and other passage ways, utility systems, the Surface Water Management System,
landscaped areas and the residential and commercial buildings comprising the One Bayshore project,
as designated by Declarant and amended from time to time.

ARTICLET
PROPERTY RIGHTS

2.1 Common Areas; Easements of Enjoyment. The Declarant reserves the right from
time to time to designate as Common Areas and convey to the Master Association any private roads,
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Every Owner and lawful occupant shall have a nonexclusive right and casement of use and
enjoyment in and to each of the Common Areas for its intended purpose, subject to any matters set
forth in this Declaration, or in any supplemental declaration subjecting Common Areas to this
Declaration, or in any deed of conveyance conveying Common Areas to the Master Association. The
Master Association has the right to dedicate or transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purpose and subject to such conditions as may be agreed
to by the members of the Master Association. Such dedication or transfer must be approved by at
least two-thirds (2/3) vote of the total votes of the Master Association, as evidenced by a recorded
certificate of the Master Association executed with the formalities from time to time required for a
deed under the Laws of the State of Florida.

2.2 Ingress and Egress Easements.

(a) Declarant hereby grants to the Master Association, the Owners, and the Sub-
Parcel areas non-exclusive perpetual easements appurtenant to each Parcel for ingress and egress
across those portions of the Property upon which are constructed from time to time roads, streets,
driveways, walkways or similar passage ways for pedestrian and vehicular traffic to and from the
Parcels to other Parcels and to publicly dedicated rights-of-way.

(b)  The foregoing easements shall inure to the benefit of the Master Association,
the Owners, the Sub-Parcel Owners, and the record Owners of other real property interests within the
Property, and their respective invitees, guests, lessees, successors and assigns, the holders of
mortgages encumbering portions of the Property, United States mail carriers and delivery personnel,
fire protection and emergency persornnel, police and other authorities of Law, representatives and
personnel of utilities and refuse collection services and other public or utility personnel requiring
access to such lands. Nothing herein shall be deemed to create any easements or rights in the general
public, and Declarant reserves to itself and the Master Association the right to deny access to any
Person, except those Persons described above, who is not authorized to enter onto the Property, or
who has or may be reasonably expected to cause a disturbance, nuisance or damage to the Property.

23 General Reciprocal Easements. Declarant hereby grants as an appurtenance to each
Parcel and reserves over each Parcel as an appurtenance to the other Parcels, the following non-
exclusive easements over, across and through the Property, which easements shall be used by the
Owner of each Parcel and Sub-Parcel in cooperation with, and not to the exclusion of, the Owner of
other Parcels:

(a) Utility easements for water, sewer, electrical, telephone, heating, ventilation,
air cooling, gas, fire and life safety, communications, telecommunications, mail, radio, cable
television and other utility services and for the use of the pipes, lines, wires, ducis, shafts, systems,
facilities and equipment providing such utility services, and for the use of all other facilities
constructed by Declarant as part of the Work that are located within any Parce! or the Common
Areas, and serve or benefit more than one Parcel or the Common Areas or any facility with respect to
which the Owner or Sub-Parcel Owner-is granted an easement under any provision of this
Declaration.

(b)  For use of any Shared Facilities located within any Parcel, to the extent
necessary to receive the full benefit of the Shared Facilities in accordance with their intended use and
function.

(c) Of'support in and to all structural members, footings, exterior walls, roof and
foundations as constructed by Declarant as part of the Work located within a Parcel or the Common
Areas and which are necessary for support of the improvements on another Parcel or the Common
Areas, or of any Shared Facility. Nothing in this Declaration shall be construed to require any Owner
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(¢)  For maintenance, repair or replacement of any Shared Facility or Common
Maintenance Area located within a Parcel, for which the Master Association or the Owner of another
Parcel has maintenance responsibility, or for which the Owner of another Parcel is otherwise
permitted or required to perform.

¢3) For entry upon, and for ingress and egress through a Parcel or the Common
Areas, with persons, materials and equipment, to the extent reasonably necessary to maintain, repair
or replace any facility, whether located within a Parcel or not, for which the Master Association or
the Owner of a Parcel is otherwise permitted or required to perform the maintenance.

(g)  Forthe drainage of storm and surface waters and the retention and treatment
of such waters as designed and constructed by Declarant as part of the Work, and for the use and
maintenance of the Surface Water Management System by the Master Association and all Owners
that are otherwise permitted or required to perform such maintenance.

24  Limitations and Conditions Regarding Use of Easements. Except as expressly

provided herein to the contrary, any easement or other use rights created by Section 2.3 above, or by
any other provision of this Declaration, is subject to the following:

(a)  The right of the Declarant or the Master Association to impose and enforce
reasonable rules limiting the number of guests, invitees, tenants, customers, occupants, and other
persons using the Common Areas.

(b)  Theright of the Declarant of the Master Association to establish and enforce
reasonable rules and regulations pertaining to use of Common Areas or the Shared Facilities.

(© The right of the Master Association, with the approval of two-thirds (2/3) of
the voting interests in the Master Association to borrow money for the purpose of making capital
improvements to the Common Areas, the Common Maintenance Areas or the Shared Facilities and,
in furtherance thereof, to mortgage, pledge or hypothecate any or all of the Common Areas as
security for money borrowed or debts incurred; provided that the rights of the mortgagee or secured
party in any case shall always be subordinate to the rights and easements of the Owners, Sub-Parcel
Owners and the other lawful occupants of the Property under this Declaration.

(d)  The right of the Declarant, and any of the Declarant's affiliates, to non-
exclusive use of the Common Areas and the Shared Facilities without charge, for purposes of sales,
leasing, promotional displays or activities, ingress and egress, and construction of the Work.

(e) The right or duty of the Master Association to operate, maintain, repair,
reconstruct, replace or refinish any improvement in the Common Areas, the Common Maintenance
Areas or the Shared Facilities, subject to conditions set forth in this Declaration.

25  Additional Restrictions and Easements; Common Area Alterations. Declarant
reserves the right to impose further restrictions and to grant or dedicate additional easements and
rights-of-way or to designate additional Shared Facilities or Common Areas on any portions of the
Property owned by Declarant or additional Common Maintenance Areas. In addition, Declarant
reserves the unilateral right for so long as Declarant is the owner of lands designated as Common
Areas to grant easements and rights-of-way over, under and through such designated Common
Areas, to enlarge or diminish such areas, to make improvements thereon and alter such
improvements, or to withdraw an area from a Common Area desi gnation, Provided, however, any
easements granted by Declarant or any withdrawal of Common Areas shall not materially adversely
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2.7 Ownership Rights Limited to Those Enumerated. No transfer of title to any Parcel
passes any rights in and to the Common Areas, except as expressly enumerated in this Declaration.
Without limitation, no provision in any deed or other instrument of conveyance of any interest in any
Parcel shall be construed as passing any such right, title, and interest except as expressly provided in
this Declaration.

2.8 Plat Easements. Reference is made to the utilities, drainage, ingress and egress, non-
access, and other easements shown on the Plat. The Declarant shall have the unrestricted right
without the approval or joinder of the Master Association or any Owner or their mortgagees to
designate the use of the easements shown on the Plat, and to relocate, release or otherwise modify the
easements shown on the Plat or which are granted in this Declaration, by amending the Plat and this
Declaration or by replatting that portion of the Property subject to the easements, provided that
Declarant is the owner of the lands on which the amended portion of the easement is located, and
provided further the relocated or amended easements do not materially impair other Owners use and
enjoyment of their Parcels. The Owners of the Parcels subject to easements shown on the Plat shall
acquire no right, title or interest in any of the cables, conduits, pipes, mains, lines, or other equipment
or facilities placed on, over or under the easement area. Provided however, any modification of the
Plat that affects the Surface Water Management System must be pursuant to permits issued as permit
by the Southwest Florida Water Management District, or, if modified, as approved by the Southwest
Florida Water Management District.

ARTICLE III
USE RESTRICTIONS
3.1  General

(a) The Property and each of the Parcels therein shall be owned, held, transferred
and used only in accordance with the use restrictions established in this Declaration and any
supplemental declaration which Declarant may subsequently impose on portions of the Property
owned by Declarant. The Declarant and the Master Association acting through its Board of
Directors, following an assignment or delegation by Declarant to the Master Association, shall have
the authority to enforce all use restrictions established in this Declaration or in any supplemental
declaration,

(b)  Subject to the other provisions of the Declaration and/or additional restrictions
imposed by any supplemental declaration applicable to particular Parcels, permitted uses of the
Property are as set forth in the Development Agent and City of Tampa, Florida Ordinance ZOO-073,
as amended from time to time.

(c) No activity is permitted, nor shall any object or substance be kept, stored, or
emitted, anywhere within the Property in violation of Law. No use of the Property shall be permitted
which is noxious, destructive, or offensive by reason of odors, dust, smoke, noise, or which is
hazardous by reason of the likelihood of fire or explosion, nor shall anything be done within the
Property that may constitute a nuisance to any Owner or to any other person at any time lawfully
occupying any Parcel.

(d)  No part of the Property shall be used for adult or pornographic video or book

stores or movie houses, massage parlors, topless or nude bars, off-track or other forms of betting or
gambling facilities (except lotteries or other games of chance conducted by governmental authorities
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3.3  Temporary Structures. Without the prior written approval of the Declarant, no
temporary buildings, tents, trailers, or other non-permanent structures of any type whether similar or
dissimilar to those herein enumerated may be erected or maintained within the Property except those
required in connection with the construction of any improvements on the Property, provided that all
such temporary construction buildings or structures are removed within sixty (60) days of substantial
completion of construction of the permanent building.

3.4  Landscaping. Inconnection with the performance of the Work, Declarant shall install
initial landscaping on each Parcel and the Common Areas as determined by Declarant. Thereafter,
there shall be no material alteration or modification of the initial landscape plan, except replacement
of dead or unhealthy plant materials with substantially similar plant materials, unless improvements
on a Parcel, a detailed landscaping plan for the modifications or alterations, including a plan for an
underground irrigation system, has been approved in writing in accordance with the procedures set
forth in Article VII hereof. Each landscaping plan shall be prepared by a licensed landscape
architect, designer, or planner. Declarant reserves for itself and the Master Association the right to
require landscape standards greater than those required to comply with local governmental
regulations and to require completion of landscape modifications within specific time periods. All
landscaped areas located on a Parcel shall be maintained and replaced by the Owner of the Parcel so
as to keep the landscaped areas in a good and attractive condition. The foregoing requires periodic
irrigation, fertilization, mulching and trimming of all landscaped areas, as is appropriate to maintain
the landscaping in an attractive condition. No artificial grass, plants or other vegetation shall be
placed or maintained on the exterior of any Parcel.

3.5 Signs. The location, size and number of all signs on Parcels must comply with
applicable building and zoning ordinances and must be approved by Declarant or the Master
Association in accordance with the architectural review and approval procedures set forth herein.
Declarant reserves the right to impose sign standards or limitations greater than those required to
comply with local governmental or other regulations. Subject to applicable Law, and except as
otherwise approved by Declarant, all signs must be attached to a building and must be installed so as
to be parallel to and contiguous with the building wall. No portable signs or flashing or intermittently
lighted signs shall be permitted on the Property. No sign shall be painted directly on the exterior
walls of any building.

36 Screening of Roof: Open Storage. Satellite dishes and antennae, and all other

structures or equipment located on the roof of a building shall be architecturally compatible or ef-
fectively shielded from view by screening approved by Declarant. No storage of any articles, goods,
or materials shall be permitted on the Property outside any building except temporarily during
construction activities or during loading or loading of delivery vehicles.

3.7 Fences. The location, size and design of all fences and walls must be approved in
writing by Declarant prior to installation. Fences and walls shall be used only to screen service and
utility areas, to secure areas against unauthorized entrance, or to reduce the risk of personal i injury or
property damage (such as fences around utility facilities), and for unless otherwise approved by
Declarant. Declarant may require uniform fence types and color schemes in all or portions of the
Property. All fences must be maintained by the Owner in an attractive appearance.

3.8 Parking and Driveways. Parking adequate for the intended use of each Parcel and in
compliance with local governmental regulations shall be provided as part of the Work by on-site
improved parking areas on each Parcel. No Owner shall permit on a regular or on-going basis any
use on his Parcel that exceeds or is likely to exceed the available parking spaces on his Parcel.
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be screened from view from adjacent Parcels and any street by landscaped or fenced screening
facilities. Except for regular collection and disposal, no rubbish, trash, garbage, or other waste
material or accumulations shall be kept, stored or permitted anywhere within the Property, except
inside buildings, or in refuse containers concealed from view.

3.11 Antenna Systems. No television, radio or other communication towers, antennas,
aerials, satellite dishes, or similar appurtenances shall be erected, constructed, or maintained on the
exterior of any building or Parcel unless the location, size and design thereof have been approved by
the Declarant, except that any such communication equipment serving one Parcel only may be
located on the roof of the building, provided they are not visible from other portions of the Property
or the public rights of way adjacent to the Property.

3.12  Casualty Damage. In the event of damage or destruction by fire or other casualty to
the improvements on any Parcel, all debris must be removed and the Parcel restored to an orderly
condition as soon as possible, but not to exceed ninety (90) days after such damage or destruction. If
the Owner elects to rebuild the improvements, the Owner shall repair or rebuild such damaged or
destroyed improvements in a good workmanlike manner, within a reasonable time not to exceed one
year and in accordance with the provisions of Article VIII of this Declaration.

3.13 Permits and Restrictions.

(a) Reference is made to the Southwest Florida Water Management District
("SWFWMD") Permit No. 44022484.002, as amended and supplemented, (copies of which are on
file in the offices of the Master Association). The Property is being developed in accordance with
requirements of these permits and each Owner must comply with the terms of these permits in the
use and ownership of its Parcel. All Owners shall be deemed to have assumed the obligation to
comply with the requirements of the foregoing permits as such relate to their Parcel only. Except as
required or permitted by the foregoing permit issued by the SWFWMD, no Owner or other person
shall alter, fill, dredge, excavate, or perform other activities in contravention of these permits unless
and until such activity is authorized by or exempt from the requirements of the SWFWMD permit.
In the event that an Owner of any other person violates the terms and conditions of such permits and
for any reason the Declarant or the Master Association is cited therefor, the Owner agrees to
indemnify and hold the Declarant and the Master Association harmless from all costs arising in
connection therewith, including without limitation all costs and attorneys' fees as well as costs of
curing such violation.

(b)  The prohibitions and restrictions set forth in this section may be enforced by
the SWFWMD or its successor agency by proceedings at law or in equity including, without
limitation, actions for injunctive relief. The provisions of this paragraph may not be amended nor
released by Declarant, the Master Association or the Owners without prior approval from the
SWFWMD. Allright and obligations arising hereunder are appurtenances and covenants running
with the land and shall be binding upon and shall inure to the benefit of the SWFWMD and its
successors and assigns. Upon conveyance by the Declarant to third parties of any land affected by
these restrictions, the Declarant shall have no further liability or responsibility hereunder.

3.14  Surface Water Management System. No Person shall alter the drainage flow of the
Surface Water Management System established by Declarant for the Property pursuant to the
SWFWMD Permit, without the prior written approval of the Southwest Florida Water Management
District.

———— -
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