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Juclsonville, Floridn 32207 HILLEBURGUSH COLNTY

DEPUTY CLERK ¥ Roche

DECLARATION OF CONDOMINIUM
: ]
THE, PARKSIDE OF ONE BAVSHORE, A CONDOMINIUM .

This Detlaration of Condominium i3 made this é‘d dey of May, 2005, by Parkside
Development, LLC, a Florids limfted lisbility company, whose address is 400 Sowth Tryon Street,
Suite 1300, Charlotte, North Carolina, 28201-1003 ("Declarant®).

1. The Condominism,

1.1 Submission.of Real Propertyto Condominium Ownership. Declarant is the owner of

the lands and the afrapace ahd all improvements constructed on szid lands ar within said sirspace
fescribed in Exhibit "A" aitashed hereto and by this reference incorporated herain, By thig
Deaclaration, the Declarant submits the real property described in Exhihit "A™ 1o the condominium
form of ownership in the menner provided in the Condominium Act. .

12 Neme and Address. The name af the Condominium is The Parkside of On=Bayshors,
& Condominium, and the address for the condominium js 275 Bayshore Boulevard, Tamps, Florids,
33606,

13  Geneal Desoription, The Condominium is s residential ooedominium located in the
City of Tampa, Hillsbourgh County, Florida. The residential Units ofthis Condominium are located
on the upper floors of the Parleside Building, which contains on the lower floors, among other items,
the Commercial Condominium and public and private parking arens. The Condominium and the
Commercial Condominium are part of & larger plarmed unit development known ss One Bayshora,
which also contains or will contain fee simple townhouse residential mnits snd an apartment project,
The Master Association is responsible for the management and maintenance ofthe Shared Facilities,
Common Aress and the Common Maintenance Ateas of the One Rayshore development and
adjacent areas associated with the development,

2, Definitions, Unless the context otherwise requires, the terms used in this Declaration of
Condominiurn end its exhibits shail heve the meanings defined in this paragraph.

21  "Articles" means the Artiales of Incorporation of the Association, us amended from
time to time, .

22  "Assessmont" means a share of the fimds requﬁed for the payment of Comroon
Expenses which from time to time is assessed against the Tinft Owner,

2.3  "Association" means Parksida of One Bayshore Condaminium Asgociation, Ino., &
Florida not-for-profit comporation, and it Suecessors, the entity that is respopsible for the o peration
of the Condominiarm,

24 "By-Laws" means the by-laws for the govarnment of the Aszociation and the
Condominium g3 they exist from time 1o time,

25  "Commercial Condominjurn" means Parkside Commerical Condominiums as created
by that Decluration of Condominium of Pareside Commercinl Condominiums recorded or to be
recorded in the Public- Records of the County, and which is located on the ground floor of the
Purdeside Building, The location of the Commercial Condonrinivm is depicted on Bxhibit “B*
hereto and identified thereon as First Floor Retai] Area “A", Retail Area “B* and Patfo. The
Commercial Condominjum is not submitted to the condpminium form of ownership by this
Declaration, )



26 "Commercia! Unit" e & cotidsminium nuit within the Commercial
Condominium.

2.7  "Commercial Unit Owner" means the record owner of lepal title to 2 Commercial
Unit. .

- 28  "CommonElements" means the portions of the Condomininm Property which are not
included im the Units, and the items set forth in pasagraph 3.5 hereof whether or not Jocated within a
Unit. ‘

283  “CommonExpenses” means tha expenses for which the Unit Owners ars linble tothe
Association including the expenses of the operation, maintenance, repair or replacement of the
Common Elements, the cost of earrying out the powers and duties of the Association, tha Master
Association Assessments, and all expenses and assessments properly incurred by the Association for
the Condominium and the Unit Owners,

210  "Common Surplus" means the excess of all receipts of the Association, including but
not limited to assessments, rents, profits and revennes oo account of the Common Elements, aver the
emount of Common Expenses. .

211 "Condominium" means The Padaide of One Bayshore, a Conduminium as created by
this Declaration, and all areendments to this Declaration, - )

212 "Condominium Act" means Chepter 718 of the Florida Statutes, as amended to the
date hereof. '

213 "Condomininm Property” menans all the property, both real and persoaal, submitted to
the candominium form of ownership by this Declaration and eny additional proparty submiited by
amendmants to this Declaration, '

214 "Cundominit'uu Parce]" meens n Unit together with the undivided share in the
Commen Elaments which are appurtenant to the {nit.

2.15 "County" means Hillsharongh County, Flerida,

216 - "Declarant” means Parkside Development, LT.C, a Florida limfted finbitity company,
having it nddress at 400 South Tryon Street, Suite 1300, Charlotte, North Carolina, 28201-1003,
and any successer or essign of the Declarant to whom the Declarant’s rights and chlipations
hereunder have been specifically assigned. .

217 "Declaration” means this Declaration of Condominiom of The Parksida of Oge
Bayshore, o Condominium as the same masy ba emended from time to time.

2,18 'Institotional Firat Morigagee" means banks, savings and loan associations, insurance
companies, credit unions, VA and FHA approved morigage lenders, the Federal National Martgage
Association, and governmental agencies that hold, insure or puaranty first mortpage loans made by
such lenders, their successors and assipns #s the holders of first mortgages on portions of the
Condominivm Property. . .

219  "Insurance Trustee" shall have the meanings set forth in paragraph 8,5 hereof,

220 "Limited Common Elements" means those Common Elements thet are reserved from
time to time fir the nge of n certain Unit or Units to the exclusion of other Tnits,

221 "Master Associaton Assessment” means a shni'e of the funds required for the -
payment of Shared Expenses, which from time to time i3 sssessed against the Association.

222 "Master Declaration” memns that Declaration of Covenants, Fasements and
Restrictions for One Bayshore recorded or 1o be recorded in the Official Public Records of
Hillsborough County, Florida, Thefollowing definilinns are contained in the Minster Declaration;



(®  "Common Aréas mediis all prifieity, if any, from time to fime owned by the
Master Association for the common use snd enjoyment of the owners and oocupants,
topether with all improvements, fixtures, and tanpible personal property now or hereafier
situated thereon snd ail appurtenant ensements.

(B)  "Common Maintenance Aveas" memns oll property or aress providing
common use or, benefit to more then one Parcel within the Property (including all
improvements, fixture and tangible personal property located thereon) designated by the
Declarant or the Master Asgociation pursuant to this Declaration as an area to be maintained

* by the Master Association.

B (3)) "Master Association” means One Bayshore Master Association, Inc, o
Flarida nat-for-profit corporation, and ifs successars, the entity that is responsible for the
mansgement, maintensnce, repair and operation of the Shared Facilities, the Comman Areas
end Common Maimienance Aseas of One Bayshore.

223  “"OnePBayshore" meansthat m'ulti-uscplannedunit development described in City of
Tampa Ordinance # ZO0-073, es amended from time to ime and as developed by the declarant of
the Master Declaration,

224 ‘"Parkside Building" merins that huilding located at 275 Bayshore Boulevard, Tampe,
Florida 33606, depicted on Exhibit “B" herzto and in which ara located the Condomintum and the
Commercial Condominium. . .

2.25 '"Reasonable Attorneys' Fees" means reesonable fees incurred for the services of
attorneys at law whether or notjudicinl or adminisirative proceadings are invalved and if'judicial'or
adminigirative proceedings are involved, then all fees incurred in administrative, trial or bankruptcy
proceedings end ail appellate review of the sama, :

226 "Shared Expenses” means the expenses for which the Assocition is linhle to the
Master Association under the Master Declarafion, including the expense of the operation,
mpinensnce, repair or replacement of the Shared Facilitles, the Common Areas, and the Common
Maimtenance Areas, the cost of carrying out the powers and of duties of the Master Association, and
all expenses and nsyessments properly incurred by the Masier Association under the Master
Declaration, including the meintenance of reserves,

2.27 "Shared Facilities" means those areas and components of One Bayshore and edjacent
aress or companenis for which the Master Association is respansible for operation, maintenance,
repair and repiacement under the Master Declaration.

228 "Surface Water or Stormwater Management System" means o system which is
desigeed and constmoted or implemented to control discharges which are necessitated by rainfill
events, incorporating methods to collect, sanvey, store, nhsarb, inhibit, treat, vse or rouss water to
provent or reduce flooding, overdrainege, environmental degradation, and water poliution or
otherwise affect the quantity and quality of discharges.

229 "Unit" means a part of the Condominium Property that is subject to exclusive
ownesship as described in paragraph 3.4 of this Declarafion. .

230 "Unit Owner" or "Owner of Unit" means the record owner of legel title to o
Condominium Parcel,

231 ‘"Utility Services" means all uiility services typically provided to a residential
dwelling wmit including but not limited to elesiricity, tslephone, water, wastewater disposal, natural
gas or liquified petroleum, cable television and commumication systems.

1. Development Plan. The Cnndnminiuﬁ: is &asm‘bed and established as follows:
3.1  Survey, Plot Plan and Graphic Description, A survey of the Jand desoribed in Exhibit

"A" and a graphic deseription of the proposed improvements loeated thereon are attached hereto as
Exhibit "B" and by this reference iricorporated kerein, which together with the provisions of this
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Declaration are in sufficient detail to identify the Common Elements and each Unit and their relative
locations and epproximate dimensions,

32  Certificate of Surveyor, Construction of the Condominium is subistantially complete.
Attached hereto as Woxhibit "C" is & ceriificate of a survayor anthorized to practics in the Stute of
Floride stating that the exidbity refemed to in subparagraph 3.1 together with the wording of
Declaration are a corrett representation of the improvements deseribed, and that the constmction of
the improvements described has been substantially completed, or s to substantially completed
buildings or Units within the Condominium, that all plenned improvements, including landseaping,
Utility Services and access o Uniis, and Common Element facilities servicing such Units have been
substantially completed so that there oan be determined therefrom the idemtification, location and
approximate dimensions of the Common Elements and Limited Common Elements, if auy, and of
each, Unit,

33 Esscrnents. Each of the following non-exclusive easements is reserved through the
Condominfum Properly @3 a covenant rmoning with the land of the Condominium and,
notwithstending any ofthe other provisions of this Declaration, may not be amended orrevaled and
shall survive the termination of the Condominium and the exclusion of any of the Condomininm
Property from the Condominium,

(®  Support. An essement for support in ull structural portions of the Parkside
Building a3 is necessary for the suppert of the Parkside Building and all improvements,
fixtures and equipment that serve the Condominium Property.

()  Utilities. An ensement for conduits, ducts, plumbing, wiring, and other
fucilitics for the fumishing of Utility Services, trash removel and drainnge to one or more
Units or the Common Elements. Provided, however, unless otherwise approved in wriiing
by the Unit Owner, easements throngh or ncross a Unit shall be limited to thoge areas shown
for such ifems on the approved final plans and speaifioations for construction of the Unit or
the Parkside Building, or as the Unit or Parkside Building is actually constrocted,

-+ (2)  Ingress and Epress, A non-cxclusive easement for pedestrdan traffic aver,
through and across sidewslks, paths, lobbies, stairways, wellcways, and like pagsagewsys that
may from time to time st upon the Common Elements, and a nonexclosive easement for
the vehicular traffic und parking over, through and ncross the drivewsys, pariing garags
ramps and lanes, and such other portians of the Commmon Elements as may be from time to
time paved and intended for such purposes, but this easement shall not give or ereate in any
person the right to park upon any portion of the Condemininm Property not designated as a
patking area, :

(@)  Encroachmenis. In the event that any Unit shall encroach upon any of the
Common Elements ot upon any other Unit or upon any of the ahove desoribed easements for
any reason other than the intentional or negligent act of the Unit Owner, or in the event Boy
Common Elament shall enaronsh upen any Unit, then an essernent shall existin the extent of
that encroachment for a0 long as the encroachmant shall exist,

(e)  Declarant. All riphts end easements necessary or convenient to complete the
development of the Condomininm, the Commercial Cordorninium, and the One Bayshore
development are reserved to the Deolarant until such time as Declarant has; (i) completed alt
of the improvements contemplated by this Declamtion end the One Bayshore development;
(i) sold all of the Units contained within the Condominium Property, (whether ornotunsold
Units are beinp held for sale in the ordinary coirse of bustness); and {jif) terminnted its rights
to use nnscld Uniis as e sales office or as model display wmits for the sale of Unita in the
Condominium, These easements include, but ate not imited o easemenis for ingress and
egress, the establishment, modification and use of new or existing righit-of-ways aud parking
areas and the installation or modification of Utility Services, ineluding the right to grant
utility easements to governmental anthorities or public or private utilities companies, Thess
easements are herehy reserved and shall exist through and ever the Condomintmm Property
as may b required by the Declarant for fhe completion of the contemplated improvaments,
the sale of the Units, and the use of sales offices and model digplay units for the purposes
indieated. Neither the Unit Gwners nor the Assoviation, nor theiruse of the Condominium
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property, shall interfere in any way with such completion, sale or use of any portion of the
Common Elements or of a Unit owned by Declarant.

3.4  Units. Bach Unit includes that part of the building thet lies within the boundaries of
the Unit, axcept those Common Elaments Iocated within the boundagies as described in Section 3.5.
The boundaries of each Unit are as follows;

(n)  Upperend Lower Boundgries. The upper and lower boundaries afthe
Unit shall be the following boundaries extended to en intersection with the perimeter
boundaries: .

(1) Lower - the lower boundary shall be the horizontal plane of
the upper surfaca of the structural glab that serves as the floor of the Tnity

() Upper-the upp;ar boundary of a Unit shall bs the horizontal
planc of the unfinished lower surfice of the structural stab that serves as the
ceiling of the Unit;

()  Perimeter Bounderies. The porimeter boundaries of the Unit shall be the
vertical planes of the unfinished interior surface of the party walls or building walls
bounding the Unit extended to the intersection with ench other and with the upper and lower
boundaries. .

. {©  Windows and Doors. Where there ere windows, doors or skylights in any
boundary, such houndaries shall be extended to itclude the interior unfinished surfuess of
such windews, doors or skylights, including all framing and castngs thereof,

3.5  Common Elements. The Common Elements include the land and air space and all of
the paris of the Condominium Property not within the Unis as defined in Section 3.4, and the
following items whether or not looated within s Unit: .

~{a) - Ensements through Units for conduits, pipes, duets, plumbing, withog, and
other fecilities that furnish Utility Services to one or more Units orthe Common Elemneats as
deseribed in paragraph 3.3(b);

(%)  The property and installaons required for finnishing an Utilities Services to
maore then one Unit or to the Common Elements.

(a)  An easement of support in every component of the Parkside Building,
including Units, thet contribute to the support of the Parkside Building, and tha foundation,
load bearing walls, structural slabs, columns, girders, beams and exterdor walls, including all
-uch components located within the Commercinl Condomintum that contribute to the suppart
of the Parkside Building;

(d)  Fire exonpes, elevators aud elevator equipment, elevator Iotibies, trash chutes,
electrical, mechanical and fire equipment and the areas in which Jocated, common sinirways,
entrences and exits, and other areas designated as Common Elements on Exhibit "B,

3.6  Limited Common Flements. The following sirnctures, equipment and greas are
designated as Limited Common Elements for the exclusive benefit of parficular Unit appurtenant to
each such item:

(8)  Anystucture, improvement or equipment otinched to the extedor walls of the
building that serves only the particular Unit adjscent to such structire, including without
limitation balconies, porches, patios and terraces sttached to the Unit; .

" (b) . Theheating, ventifation and air conditioning equipment serving ane Unit only
&nd the conduits, wires, ducts, and pipes connecting the HVAC equipment to the Unit
regardless of the location of suoh equipment within the Parkside Building and afl
replacemonts and additions theretn;



()  The conduits, dnots or pipes supplying naturel gus or liquified petrolenm to
fireplaces Jocated within Units and the chimnays; vents or flues providing ventilation and
exhnust for the chimneys,

(d) Al structures, equipment or aress designated as Limited Common Blements
on Exkibit "B",

3.7  Amendment of Plong,

(1)  Alieration of Unit Plans, Declnrant reserves the right to change the size,
square foolage, interior design, style and errangement of Units, and 1o alter the boundaries
between Units or the Common Elements, provided that Deolarant owns the affected Units -
nnd provided further that Declarant comples with the provisions of the Condominium Act,
Nd such change shall increase the number of Units without an nmendment of this
Declaration approved by the Unit Owners, and Institutional First Morigagees in the manner
elsewhers provided, If Declarant shall make any chenges in Units 5o authodzed, auch
chenges shall be reflected by an amendment to this Declaration, except that changes in the
elevations, interior design, or exterior appearance, style or arrangement of the Units need not
be reflected by an amendment to this Declaration. I more then one Unit is concemed, the
Declarant shell epportion between the Units the shares in the Common Flements and
Common Expenses that ere eppurtenant to the Units concermned.

(?)  Amendment of Deplaration. An amendment of this Declarstion reflecting
such alteration of the Units by Declarant or the designation of Limited Common Rlement
ereas, if any, comemplated by this Declaration, nsed be sipned and acknowledged only by
the Deciarant and need not he approved by the Assosietion, other Unit Owaers, or lienors or
mortgagees of other Units or of the Condominium, whether or not such signoiures are
elsewhere required for mn amendment; provided, howaver, the foregoing right shall not
chanpe the percentage of any Unit Owner's proportionate share of the Common Expenses or
Common Surplus or voting rights, unless consented 1o in writing by such Unit Owner ond
any Institutional First Mortgagee holding = mortgage on said Unit.

38  Commercial Condomingum,

(2)  Buildipg Common Aress. This Condominium and the Commercial
Condominjum share certain common facilities within the Parkside Building, referred toas
Building Common Aress, as follows: (i) those portlons ofthe parking garage driveways and
ramps identified on Exhibit “B* as “Public Parking Areas™; (i) Wtility Service arens,
including the electrical and mechenical rooms; (iii) the fire pump and fire command center
rooms; (iv) the trash chirtes and trash compactor room; (v) elevator Iobbies and the elavator
serving the first and second floors of the Parkside Building; and (vi) all other areas identifed
a5 “Common Building Areas" on Exhibit °B.* The Assooiation shall he responsible for the
operation, maintenince, repair and replscement of the Building Common Arens,
notwithstanding that portions thereof may be located within the Commercinl Condomininm,
The cost of the operation, maintenance, repsir and replacement of the Building Common
Arxeas, including reserves for deferred maintennnce or replacement, shall be iucluded in the
annual budgst prepared by the Association as part of the Assoviation's annnal budgetary
process, which shall be pravided to the Commercial Condomintum Assosintion, Notices of
gll meetings'of the Association and the Board of Directors of the Assooiation at which
matters relating to the Building Common Aress or the budget for the Building Common
Areag are on the agenda shiall be provided to the Commercial Condominivm Association in
the same manner a8 provided in the Association's By-Lawa, Al! sach meetings of the
Associgtion or the Board of Dircctors shall be open.to the Commercial Condomintum
Agsooistion and the Commercial Unit Owners, who shall have the rght to speek at the
meetings in the seme manner a5 Unit Owners, The cost ofthe aperation, maimenance, repair
tnd replacsment of the Building Common Aress, inoluding regerves, shall be allosated
ninety percent (80%) to this Condominium and ten percent (10%) to the Commeroial
Condominium, Provided however, without the written agreement of the Commercial
Condominitm Associstion: (i) there shell be no expansion or reduction in the services
provided by Associztion to the Common Building Aress; and (i1) there shall be na spedial
assessments for capital improvements to the Common Building Aress; and (iif) the amonnt
poyable by the Commercial Condomininm Association or the Commercial Cendominium
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Unit Owners shall not increasé bY sdre thin fifféén percent (15%) of the amount payable |
durfng the preceding fiscal year. The cost allocated io this Condominium shall be a
Common Expense. The cost allocated to the Commercial Condominium plus five percent
(5%) of the Associstion administrative costs and management fees shall ba billed to the
Commercial Condominium Association and shall be payable fo the Associaztion in
installments in the seme manner as payable by Unit Owners in this Condominium. The
Assooiation shall have all remedies available under Florida law for collection of the amounts
- payeble by the Commersial Condominium Association,

(t)  Condomininm Fasements. The Commercial Condominium shall be subjectto
and shall have the benefit of the ensaments set forth in paragraph 3.3 hereof, except the
essements for inprees, egress and patking shall be limited to areas identified on Exhibit “B"
63 Common Parking Arens, .

(c)  Building Common Aves Easements, This Condominium and the Commeraial
Condomininm shall be subject to and shal] heve the benefit of easements for the use of the
Building Common Aress for their intended purpose in accordance with the approved final
plans and specifications for the Packside Building,

39  MasterDeolamtion. The Condominium Property is subject to the Master Declaration
and al} Unit Owners and the Association shall cbserve and comply with the provisions of the Master
Declaration. The Association is the member of the Measter Associntion and the sole representative of
the Unit Owners of this Condominium in the Master Associntion. The Master Association
Assessments are Common Expenses of this Condominiun and slinlf be identified as a separate [ipe
item in the Asgociation's anral budget.

4, Undivided Share of Common Flements and Common Bxpenses, The undivided percentage

share in the Common Elements, Common Expenses and Common Surplus hes been allocated to each
Unit based on the ratio of the overall approximate square foofage of ench Unit compared ta the
overall approximate square footage of all Units in the Condominium, and then, in some eases,
adjusted slightly to fesult in exactly a one hundred percent (100%) total allocation. The percentage
shares allocated to the Unils are set forth on Exhibit *D® hereto.

5, Meintenance, Alterstion apd Improvemsnt. Responsthility for the maintensnce of the
Condominium Property and restrictions upon the alteration and improvement thereof shall be a5
Tollows:

51 Commop Elements,

(@  Bythe Associetion, The maintepance and operation of the Common Elemerts
and the Limited Commen Elements shall he the responsibility of the Associaton and the
expenses associated therewith shall be designated 5 Common Expenss,

()  Alteration apd Fmprovement. After the completion of the improvements
- incInding the' Common Elemesnts contemplated by this Declaration there shall be no material
slteration or further improvement of the real property constituting the Common Elements
without prior approval in writing by the Owners of not less than seventy-five percant (75%)
of the undivided shares in the Common Elements, and if such Common Elements gre also
Building Common Arees, then not without priar approval of seventy-five percent (75%) of
the undivided shares of the Common Elements of the Commaercial Condominium. Any such
alteration of improvements shall not interfere with the rights of eny Unit Owners without
their consent. There shall be no change in the shares and rights of Unit Owners in tha
Common Elements altered or further improved, whether ornot the Unit Qwner cantribmtes to
the cost of such alterstion or improvements. . )

(¢}  Surfnce Water op Stormwater Manseement System,

. (1)  The Master Association shall ba respongible for the maintenancs,
operation and repair of the Surfuce Water or Stermwater Management System,
‘Maintenance of the Surfice Water or Stormwater Manapement System(s) shall mean
the exercise of practices which allow the systems to provide drainage, water storage,
conveyance or other surface water or stormwater management capabilities as
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permitted by the Florida Department of Environmentel Protection, Any repair or
recenstruetion of the Surface Water or Stonnwater Management System shail be as
pemmitted or, if modified, as approved by the Florida Department of Environmenial
Proteotion.

(2 The Master Associntion shall have a perpetual non-sxclusive
easament over all eveas of the Surface Water or Stormwater Menagement System for
noeess to eperate, maintain or repaiy the system. By this easement, the Association
shall have the right to entor upon any portion of Condominium Property which is a
part of the Surface Waler or Stonmwater Management System, at a reasoneble time
and in a reasonable munmer, to operale, meintain or repair the Surface Water or
Stormwater Management Bystem as required by the Florida Department of
Environmental Proection pecmit. Addtionally, the Association shell have » perpstusl
non-exclusive easement for druinege over the entite Surface Water or Stormwater
Management System. No person shall alter the drainape flow of the Surface Water
or Siormwater Management System, without the priorwritten spproval of the Floride
Depariment of Environmental Protection,

52  Ugity.
{(8) By Associntion. The Association shall maintsin, repair and meplace as a
Common Expense:

(1)  Allportions of a Unitand the Limited Common Elements appurtenant
thereto contributing to the support of the building, which portions shall include but
not be Yimited to lond-bearing colimns and load-bearing walls, but shall not include
surfaces of same.

(2)  All chases, conduits, ducts, plumbing, wiring, chimneys, chimnay
flues and other facilities for the fumishing of Utility Services contained in the
portions of & Unit maintained by the Associatton; and all such facilities contained
within a Unit that service part ar perts of the Condominiom other than the Unit
within which contained,

© (3 Al incidenta! demages caused to a Unit by such worle shall he
promptly repaired by the Assgciation,

(4)  The Association shall contract with a licensed pestcontrol aperator o
provide regular treatment for the control of housahold pests,

(")  Bythe Ifnit Owger. It shall be the responsibility of the Unit Qwner:

: (1) To regularly maintnin, repair, replace, and keep in an attractive
condition at his sole and personal expense all portions of his Unit and Limited
Commeon Elements sppurtenant to his Unit, if any, (axcept the portions of the Unit or
Limited Common Elements specifically to be maintained, repaired and replaced by
the Association) whether located on the exterior or interior of the Owner's Unit,
including but not limited to, all doors, windows, glass (except exterior glasy thet
forms = part of the exterior of the building), soreens, cleciric panels, electric outlets
and fixtures, doorbells and doorknockers, nir-conditioners, heaters, HVAC pipes,
Iines, wiring, -ducts and equipment, chimnays and flues, natural gas or liguified
petroleum lines, hot water heaters, refrigerators, dishwashers, other appliances,
drgins, plumbing fixtures and connections servicing his Unit only, interior suefaces of
all walls, floors and ceilings. Any maintenance involving the painting, alteration,

‘replacement or repair of any jtem visitle from the exterior of the Unit shall be

subjeot to approvel of the Association, -

(2)  Notto enclose or otherwise alter the appearance of any portion of the
exterior of the building in which the Uit i3 loocated including Limited Commen
Elemenis appurtenant to the Unit (including changes in paint or stain color) without

_ the prior written approval of the Assoeiation.



{3)  To promptly report to the Association zny defects or need for repairs
which ore the maintenanca respongibility of the Association. -

(©  Altpration snd Improvement; Subject to the other provisions of 5.2 and which
in all eases shall supersede and have the priority ovar the provisions of this subsection when
in conflict therewith, 8 Unit Owner may male such alteration or improvement lo the Unit at
his sole and personal cost as he may be advisad, providad all work shall be done without dis.
turbing thesights ofother Unit Owners and further provided that a Unit Ovwmer shall meke ng
changes or alterations to any Unit boundary wall, exterior wall, balcony, porch ar patio,
screening, oxterior door, windows, structural or lead-bearing component, electrical service or
plumbing service, without first obinining approval in writing of the Associstion, All
alterations and improvements must be in compliance with all building codes. No alterstion
may cause an incrense in any insurance preminm to he paid by the Associgtion or other Unit
Owners. '

(d)  Feilurg of Unit Owner to Repair. The Association may enter into any Unit
upon reasonable notice and during ressonable hours to inspect the Unit and, if needed, o
perform the maintenance, repair or replacement activities for which the Association is
responsible, or for making emergdncy repeirs or alterations necessary to prevent dumags to
the Common Flements ar to enother, Unit or Units, or o pedform those maintenance
responsibilities of the Unit Ovwner which the Unit Owner, effer reasonable notice, has failed
1o perfonm. All costs of such repairs ar maintenance which are the responsibility of the Unit
Ownmer plus twenty percent (20%) shall be fhe persona! financial obligation of the Uit
Owner, and the Associotion shall have all remedies aveilable at liw or equity to enforce the,
» reimbursement obligation of the Unit Owner, The Association shall not, in exercising its
rights hereunder, be liable to a Unit Owner for trespass or otherwise fir autry intn a Unit in
arcordance with this subsection,

53  Utility Services. The Associntion shall be msponsitls for and shall pay as & Common
Expense the maintenance, repair and replacement of the lines, pipes, conduits, wiring and related
equipment and facilities praviding Thility-Services to the Condominium from the master servica
connection with the utility compuany to the individun! gervice cannections for each, Unit. Each
Owner shall be responsible for the cost of maintaining, repairing or replacing such facilities from the
individual service connection serving his Unit only. If the individual servica connections serving
one Unit only are loonted in the Common Elements, the Unit Owner must obisin the Associstion's
approval of the proposed matntenance or repair work prior to commencement of the work, and the
Association may require the use of contractors approved by the Associetion. The Unit Owner shal]
also be responsible for il cost of restoring damage to the Common Elements. The foregoing
includes by way of example; ’

(@)  The Associrtion shail be responsible for the cost of maintenance of water,
sawer, telephone and elecfric lines and facilities serving the Common Elemenis ormore then
one Unit whether Iocated. on-site or within off site utility easements granted for the benefit of
the Condominium Property if such facililes are not maintained by the utility companies
providing such utilify services or by the Master Associstion under the Master Declaration;
and

()  The Owser shell-be responsible for the cost of maintenance of utility
facilities, such s electric, plumbing and pps lines that may be located within the Commen
Blements of the Condominium, i such fasifities serve his Unit only,

6. Assessments, The making and vollecting of assessments against Unit Owners for Common,
Expenses shell be pursuant to the By-Laws and subject to the following pravisions:

6.1  Bhare of Common Expenses. Bach Unit Owner shall be lable for a proportionate
share of thie Common Expensey and shall shave in the Common Surplus, as set forth in paragraph 4
hereof, but the same shall not vest dr create in any Unit Owner the Tight to withdraw or receive
distribution of his shore of the Common Surplus. 1t shell ba the persona{ ebligation of each Unit
Owner to pay the Association all assessments Ievied against his or her Unit during the Unit Owner's
period of ownership,



62  Paymenis. Assessments and installments thereon paid on or before fifleen (15) days
after the day when the same shall hecome due shall not bear inierest, but all sums not =0 paid on or
before fifteen (15) days after the seme ars due shafl bear interest until paid at the rate from time to
time estahlished by the Board of Directors, notf to excecd the maximum lawful rate nor to be less
hantwelve percent (12%) per annum. All payments on account shall be first applied 1o interest and
then to the nssessment payment first due. If any insiallment of an esseasment remeins unpeid thirty
{30) days after the'seme shall become due, the Board of Directors may declare all assessments or
installments thereon paysble dnrm gthe nextfollowing thres (3) month period to be immediately due
and payable in fill.

63  Lienfor Assessments. The Association shall have a lien on each Unit for any ympaid
nsgessments with interest, which Hen shall also secure reasonable attdrneys' fees ncurred by the
Associstion incident to the collection of such assessment or enforcement of such liens. This lien
shall be effective-upon recording in the Official Public Records of the County, a claim of lizn jn
compliance with the Florida Statutes which shalt continue in effect for a perfod of one year, and
thereafier only if an action to enforce the lien is commenced in & court of compsatent jurisdiction.
Such cleims of lien shall be signed end verified by an officer of the Association, orthe Associstion's
attormey at law. Upon full payment, the party meling payment shall ba enfitled to a recordable
satisfaction of lien. Liens for assessment may be foreclosed by suit brought in the hame of the
Assoriation in like manner as a foreclosure of a mortgage an reel property, In any such foreclosure
the owner of the Unit may be required to pay a reasonnble rantat for the Unit and the Asseciation
ghall be entitled &5 a matter of Iaw to the appointment of o receiver to collect the same, The
Associgtion may also sue to recover a money judgment for unpaid assessments without waiving the
lien securing tha same, Where a mortgagee ar other purcheser of a Unit obtuing title to the Unitas a
result of the foreclosure of the martgage or 3 a result of & conveyance in Hen of foreclosure of the
mortgage, such acquirer of title, its successors and assipns, shall not ba linble for the share of the
Common Expenses or assessments pertaining to such Unit or chargeable to the fonmer owner of such
Unit which became dus priorto acquisition of title in the rnanner ahove provided, except as provided
in the Condominium Act. Suchinpnid share of Commen Expenses or assessments ghall he deemed

to he Common Expanscs coflectible from all nf the Unit Dwmm mnludmg such acquirer, ils
suceessors and assigns.

6.4  Declamnt's Gblipation to Pay Assessments,

(a)  Except as provided in subsection 6.3 ebove and in this subsection, no Unit
Owner may be excused from the payment ofhis proportionate share of the Common Expense
unless all Unit Ownes are likewise proportionately excused from such payment, except that
the Declarant reserves the right to elect pursuant to Florida Siztutes §718.1169{n)(2) to be
excused from the payment of its share of the Commaon Expenses for those Units and in all
respects doring the period of time that it shall have gnaranteed that the assessment for
Common Expenses of the Condominium imposed upon the Unit Owaers other than the
Declarant shall not increase over o stated dollar amowst per month per Unit, and shall have
abligated itself'io pay any amount of Common Expenses incurred during thet period and not
produced by the ussessments at the puaranteed level recejvable from other Unit Owners, The
Declarant’s guarantes, if elected, shall be sisted in the purchase agreement for the sale of
Units, in the Dealarant's public offering statement for the sale of the Units or 2 written
agreement between Declarant and n majority of Unit Owners other than Declarant.

()  Pursuant fo Florida Statutes §718.116(9)(r)(1), Declarant may elect to be
excused from the peyment of assesaments on Units it owns for the perfod commencing on
the recording dale of this Declarefion and terminating on the frst day of the fourth menth
following the closing of the gale of the first Unit in the Condominium, provided that
Declerant agrees to pay sll Common Expenses during such period in excess of assessments
against other Unit Owners. The Declersmt’'s goaraites, if clected, shall be stated in the
purchase agresment for the sale of Unils, in the Declarant's public offedng statement for the
sale of the Units, or a written agreement between Declarant and 8 majority of Unit Owners
other then Declarant,

6.5  Mbaster Associgtion Assessments. The amount of the Master -Associstion
Asgessments levied by the Master Assooiatior, or smounts determined by the Board of Directors as
rensonnhle estimates of same, shall be included in the aunusl budget prepared by the Association as
Common Expenses.
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7. Associstion. The operation of the Condominium shall be by the Associntion, which shall
fulfill its functions pursuant to the following provisions:
7.1  Arioles of Incorpioration. A copy of the Articles ofTncorporation of the Association
is attached as Exhibit "IL", .
* 72  By-Laws. A copy of the By-Laws af the Association is aftached as Exhibit "F".

Paragraph 2 of the By-Laws scts forth the Unit Owner's membership and voting righis in the
Associafon. '

73  Limitation Upon Tiahility of Associstion. Notwithstanding the duty of the
Associntion to maintain and repair parts ofthe Candominium Property, the Association shell not e
Tiable for infury or damage, other then the cost of maintenance and repair, cansed by any Intent con-
dition of the property to be maintained and repaired by the Association, or caused by the elements or
Unit Ownets or other persons.

74  Lenscholds, Memberships and Gther Use Interests. In addition to the powers of the
Association set forth in the Articles of Incorporation and By-Laws, the Aesociation is anthorized to
.enier into egroements, to acquire leaseholds, memberships, or other possessory or use fnteresls in
lands or facilities, that are intended o provide enjoyment, rocreation or other use or benefit to the
Unit Qwners. Exceptfor any contemplated agreements or interests described this Declaration or any
exhibit hereto, any such agreements entered into after the recording date of this Declamiion are
gubjeet to the approval of & majority of the Unit Owners, Rentals, membarship faes, maintenance
fees, or other expenses incurrad by the Association under such agreemenis shall be Common
Expenses. ’

75  Riphtof Access to Units. The Associntion hes the irrevacable right of aceess to each
Tnit during reasonable hours, when necessary for the mainienance, repair, or replacement of sny
Common Elements or of any portion of a Unit to be mainteined by the Associntion parsuant to tha
Declarstion or &5 necessary to prevent damege to the Common Elemeats or to a Unit or Tnits, Each
Owmer shall provide the Associetion or the management company designated by the Astociation
current keys fo the Tnit.

a. Insigpnce. Insurance shall be carried and kept in force at all times upon the Cunduminiuu:{
Property and the property of the Unit Owners in accordance with the following provisinns:

BI  Authority and Duty of Association to Purchase. The Board of Directors shall use its
best efforts to oblain and maintain adequate insurance. All insurmmee policies upon the

Condominium Property shell be pmchased by or for the Associntion for the benefit of the
Association, and in case of insurance covering damage 1o the buildings and their appurtensnces, alss
for the benefit of Unit Qwners and their morigapees as their interests may appear. ‘The Assosiation
shall assist in the issuance of certificates of insurance to Unit Owners and their mortpagees. All

. Insurance policies and endarsements thereon may, at the discretioi ofthe Association, be deposited -
‘with the Insurance Trustes.

) 82  Authority of Unit Owners to Purchase, It shall not be the responsibility ar duty of the
Asgociation to obiain insurance caverage for the personal liahility, real or personal property or living
expenses of any Unit Owner. Tt shall be the responsibility of each Unit Owner to obinin at his
expense condominiurn Unit Owner's insuranee coverage including insurance for impravements and
betterments to the Unit madé or acquired af the expense of the Owner and covarape for wall end
flaor coverings, window treatments, electrical fixiures, appliances, HVAC equipment, water henters,
built-in cabinets end countertops and other Hems excluded from Assoolation insurance coverage by
Florida Statutes 718.111(11){b), as emended from time 1o time. ‘The Unit Owner’s insurance shall .
comply with the provisions of the Condominiums Act g5 amended from Hma to time, and ghall pot
be of 2 nature to affect policies purchased by the Association. Such insurance shall be written by the
same earrier as that ptrchased by the Board of Directors pursusnt to this Article or shall provide that
it shall be without rights of subrogation or contribution against the Association or other Owners,
Unit Owners shall furnish the Agsociation copies of all insurance polivies obtained by them,

83 Coverage. The Association shall use ity hest efforts io obiain the insurance covernge
described herein from companies rated B Plus 8 or better by A.M. Best's Company, ar at the next
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highest available rating if the coverage cannot reasonobly be obtained from & uoinpany rated B Plug
8, through a leensed Florida insurance agent or broker.

(&)  Property Damppe. All buildings and improvements located on the
Cendomintum Property and all insurable property ofthe Associstion shall be ingtred in an
arpount determined annually by the Board of Directors, {0 the extent such items are
customarily insured or insurable, as detexmined by the Board of Direciors of the Association.
Pursuant to Florida Stetutes 718.111¢(11){b) a5 smended from time in time, the word
“building” and “improvements” does not include wall, floor and ceiling coverings, electrical
fixtures, spplinnces, HVAC equipment, water heaters, buili-in cabinsts and window
trestments. Such covernge shall afford protection againgt such risks as from time to time
shall be customarily covered with respect to improvements similar in construction, lacation
and use as the improvements on the land, including but not limited to:

{1) Loss or demage by fire or other hazards covered by o standard
extended covarage endorsement; and

(2)  Such ather rigks as from time to time shotl bs custornarily covered
wilkizespect to buildings similar in construction, location and use as ths buildings on
the land, including but not limited to vandalism and malicious mischief, and flood
and water dmmuge, if the Condominium 13 at any time located in a designated fleod
hazard area.

(1)) Public Liability Insurance, Comprehensive peneral Iiability insurance
providing covarage for property damage, bodily injury and death in smounts not jess than
One Million Dollars ($1,000,000.00) per occumence or such prester amounts and such
addifional coverage oy may be determined by the Beard of Directors of the Association with
& cross liability endorsement to cover liabilities of Unit Owners as a group to a Unit Owner,

" and also with waiver of the insurer's right of subropation, if reasonably avnilah]e,

{©)  Antomobile. Lishility for bodily injury and property damage for sl owned
end non-owned motor vehieles used in Associntion buginegs with limits of protection and
coverage o3 determined annually by the Board of Dixsstors.

(d} Worlomen's Compzpsation. The Association shall earry worlomen's
compensation coverage necessary to meet the requirements of Iaw.

(e)  Fidelity Bopds. The Association shell ohtsin and maintain adequate
insurance or fdelity bonding afall persons who cantrol er digburse funds of the Asseciation,
The insnrance policy or fidelity bond must cover the maximum finds that will be {a the
cogtody of the Association or its manapement agent at aoy one time, As used in this
paragraph, the term *persons who conirol or dishurse fimds of the Association® inclades, but
is not limited to, those individuals autharized to sign checks and the president, secretary, and
trensurer of the Association. The Association shell bear the cost of bonding.

()  Other. The Associntion may, utits option, purchase demolition insurance in
adequate amounts to cover demolition in the event of destruction and the decision not to
rebuild. - The Association may also purchese and maintain inserancs on commonly owned
personal property and such other insurance as it may deeth necessary.

84  Premiums. Premivms for insurence purchased by the Association shall be o Common
Expense. Preminums shall be paid by the Assceiation.

85  Insumnce Trustes and Share of Proceeds. All nsurance policies purchesed by the
Association shall be for the benefit of the Association and the Unit Owners and thelr mortgagees ns
their interests may eppear (without naming them) and shall provide that all proceeds in excess of
Fifty Thousend Dollars ($50,000) covering property losses shall be paid to an Instrmnce Trustes,
which shall be a bank ix financial institution with trust powers and qualified to do business inthe
State of Florida or an sttorney licensed to practice lew in the State of Floride, s may from time o
tims be designeted by the Board of Directors of the Associetion, or in the ohsence of such
desipnation or asto proceeds less than Fifty Thousand Drollars ($50,000), then the Board of Directors
-of ths Association, ecting as Insurance Trustee. The duty of the Insurance Trastee shall be to teceive

12



such proceeds ag are paid and hold the same in trust for the purposes elsewhere stated hetein and for
the benefit of the Association, the Unit Owners and their mortgagees in the following shares, bt
which shares need not be set forth on the records of the Insurance Trustee:

® Common Elements, Proceeds on necount of damage to Common Elements
shall be held in undivided shares for the Unit Owners of the Condominium, such shares
being the same as the shera upon termination as shown on Exhibit D" atiached hereto,

(b)  Dluits, Proceeds an eccount of damage to Units shall be held in the following
undivided sheres; : .

_ {1)  Whenthe buildingis to be restored for the Owners of daenaged Units,
in proportion to the cost of repairing the damage miffered by each Unit Owner, which
cost shall he determined by the Board of Directors of the Association,

() When the building is not to be restored for the Owners of Units in
such building, in wndivided shares being the same os their respective shares upon
termination as shown on Exhikit "D".

(5}  Mortpapes. In the event o mortgages endorsement has been jssued as to a
UJnit, the share of the Unit Owner shell be held in trost for the mortgeges and the Unit Ovwner
gs their interests may appear; provided, however, that no mortgagee shall have any right {o
determine or partjcipate ini the determination as to whether or not sy demaged property shall
ba reconstructed or repaired except as provided in 9.1(b){1) and (2.

8.6  Distribution of Proceeds. Proceeds of insurance policies recefved by the Insurance
Trustee shell be distributed to or for the benefit of the beneficial owners in the following manner:

()  Expenses of Trustes. If the Insurance Trustes is other than the Board of
Directors, then all expenses of the Insurance Trustes shall be fivst paid or provisions
made therafor.

{(t)  Reconstructionor Repair, Ifthe damege for which the procesds are peid is to
be repaired or recongtrunted, the remaining proceeds shall be paid to defray the cost thersof
us elsewhere provided. Anoy proceeds remaining after defraying such costs shall be
distributed to the benedicial awners; remiitances to Unit Owners and morigagees being
peyrble joirtly to them. This is a covenant for the benefit of any mortpagee of a Unit and
mey be enforced by such mortpapee.

(c)  Fuiluretn Reconstruct or Repair, If #t is determined in the manner alsewhere
provided that the damage for which tha proceeds are paid shell not ha reconsiructed or
repaired, the remaining proceedy shall be distributed to the beneficial owners, remittances to
Unit Owners and their morigagees being payable jointly to them. This is a covanant for the
benefit of any mertgages of a Unit and may be enforced by such mortgagee.

(d)  Cerfificate. In making disiribution to0 Unit Owners, the Insurance Trustes, if
other than the Board of Directors, may rely upon a certificate of the Association made by its
President and Becretary or by the Association's manaping agent a3 to the names of curraot Uit
Owaezs and their respective shares of the distribution.

9. Reconstruction or Repsir After Casunlty.

9.1  Determination to Reconstruct or Repgir. If any part of the Condemininm Property
ghall be damaged by casualty, whether or notit shall be reconstructed or repaired shall be determined
in the following manner:

(&) ' Common Elemants. [fthe domaged improvement i3 & Commeon Element, the
- same shall be reconstructed or repaired unleas the domages to the building containing such
Common Element extend to the Units, in which case the provisions of 9.1(b) shall apply.

(t) Building.

13



(1)  Partial Destruction - If the damaged improvement is ope of the
buildings and less thar ninety percent (30%4) of'the amount of insurance apglicable o
such building is forthcoming by reason of such casualty, then the building shall be
reconstructed and repaired unless seventy-five percent (75%) of the Unit Ownees of
“Units and all holding first rorigages upon Units coninined within such building shafl
agree in writing that the seme shall not be reconstmcted or repaired.

{2)  Totel Destructon - If the dameged improvement is one of the
buildings and ninety percent (30%) or more of the amount of casunlty insurance
appliceble to such building is forthcoming by reeson of such casualty, the building
shall not be reconstrueted or repaired unless within sixly (60) days after casualty
seventy-five percant (75%) of the Owners of the Uniis and all holding first
mortgages upon Units contained within such building shall agres in writing that the
game shell be recomstructed or repaired.

{© Certifigate. I other than the Board of Direotors, the Insurance Trastee may
rely upon a certificate of the Association made by its Presidert and Secretary or pranaging
agent to determine whether the Unit Owners have made a decision whether or not to
reconstruct or repair,

9.2  Plans and Specifications. Any reconstruction or repair must be substantially in
aooordance with the plans mnd specifications of the origingl bidlding and improvements; or if not,
then according to plans and specifications approved by the Board of Directors of the Association and
‘ifthe demafied property is a building containing Uniis, by the Owners of all damaged-TInits thersin,
which approvals shall not be uaressonably withheld. .

9.3  Responsibility, If the damnga is only to those parts of Units for which the
responsibility of maintenance and repair is thet of Unit Owners, thea the Unit Owners shall be
responsible for reconstruction and ropair after comnalty. In all other instances the responsibility of
reconstruction and repair afier casualty shall be that of the Assooiation.

94  Estimate of Costs, When the Associafion shall have the responsibility of
reconsiruction or repair, prior to the commencement of reconstriction and repair the Association
- shall obtain reliable and detniled estimates of the cost te repair or rebuild,

95  Assessments for Reconstruction and Repair. If the proceeds of insurance are nat
sufficient to dafray the estimated cost of raconstruction and repair by the Association, or if at any
time dunng or zfier reconstraction and repair the funds for payment of the cost of recanstructin and
repair are insufficient, assessments shall be made agnmst TUnit Owners in sufficient amounts o
provide funds for the payment of such casts. Such assessments on secount of damage to Commop
Elements shall be ngainst all Unit Owners in proportion to the Owner's share in the Common
Blements, Such gssessments agmnstUmt Owners for damape to Units shell be in propertion {o the
oost of reconstruction and repair of their respective Units,

8.6 Construction Funds, The funds for the payment of costs forreconstruction andrepair
affer cosunlty, which shull eonsist of the proceeds of insuranee held by the Insurance Trustes and
funds coliected by the Association from sssessments against Unit Owners shall be disbursed in
payment of such costs in the following manner:

: (a)  Associstion, Ifthe total assessments made by the Associatian to provide finds
for the payment of recanstruction and repair which is the rasponsibility of the Association is
more than Fifty Thousund Dollars ($50,000.00, then the sums paid upon such assessments
shall be deposited by the Association with the Insurmce Trustee, In all other cases the Asso-
olation shell hold the sums pad upon such assessments and shall disburse the semsa in
payment of the costs of reconstruction and repsir.

(b)  Ipmurance Trustee. The proceeds of insurence collzected on account of &
cosualty and the sums deposited with the Insurance Trustes by the Associstion from
collection of assessments against Unit Owners shall constitnte 2 construction fund which
shall be disbursed in payment of the costs of reconstruction and repair in the following
manner:
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{1  UniiQOwner: The portion of insurance proceeds representing damage:
for which the responsibility of reconstruction and repair lies with a Unit Owner shall .
be paid by the Insurance Trustee to the Unit Owner, or if there is & morigages
endorsement as to guch Unit, then to the Unit Owner and the mortgagee jointly, who
shall use such progeeds to repair the Unit.

{2) . Associgtion - Lesssr Damage - If the amount of the estimated cost of
reconstruction and repair which is the responsibility of the Association is less than
Fifty Thousand Dollars'($50,000.00), then the construction fund shall be held mmd
dishursed by the Association in pryment of such costs.

()  Associstion - Major Damags - ifthe amonnt of the estimated costs of
reconstruction and repair which is the responsibility of the Association is more ihan
Fifty Thousand Dollers ($30,000.00), then the construction fund shall be disbursed in
payment of such oosts in the manner raquited by the Board of Directors of the
Association and upon approval of en erchitect or enpineer qualified to practice in the
state and employed by the Association to supervise the worke |

(4}  Suwplus - It shall be presumed that the frst monies disbursed in
puyment of vosts of reconstroction and repair shisll be from insurance proceeds. If
there is a balance in 2 construction fand afier payment of all costs of the
reconstruction and repeix for which the fund is established, such balance shall be dis-
tributed to the beneficial owners of the fiund in the manner elsewhere siated; except
that pari of # distribwtion to a benefieinl ownerup to the amount of nssessments paid
by snch owner into the consiruction fand shell not be made paysble io any
morigagee.

(5)  Ceriificate - Notwithstanding the provisions herein, the Insurance
Trustee, if other than the Board of Directors ofthe Association, shall not be required
‘{o determine whether or not sums paid by Unit Owners upon assessments shali be

- deposited by the Asspciation with the Insirance Trustes, nor to determine whether
the dishursements from the construction fund are to be made upan the order of the
Association or upon approval of an architect or otherwise, nor whether o
disbursement is to be mads from the construction fund, nor to determine whether
surplus funds io be distributed are less than the assessments paid by Owners, nor to
detetrnine any other fact or mutter relating to its duties herennder, Instead, ihe
Insurance Trustee, if other than the Board of Directors of the Associstion, may rely
upon & certificate of the Association made by its President and Secretary as to any or
all such matters and siating thet the sums te be paid ara due and propery payable and
staling the name of the payee and the pmount to be paid provided that when &
mortgages is herein required to be named as payes, the Insurance Trustee shall also
nome the mortgagee as payee; and farther provided that when the Association, ora
mortgagee which is the henefieiary of an insurance poliay, the proceeds of which are
included in the construction fund so requizes, the approval of en architect named by
the Associetion shall be first obtained by the Association.

10.  Use Provisions. The use of the Condominium Property shall be in accordance with the
following provisions as long a3 the Condomininm exists and the buildings in usefnl condition exdst
upon the land:

10.1 Units. The Condominimn Property shell be used anly es a residential community,
Except for the development of the Condomininm and the sale of Units by the Declarant, no trade,
business, or profession of any kind may be conduoted in, on, or from any Unit or the Condominivm
Property. The foregoing does not prohibit the use of o so-called *home office,” provided that such
use does not-involve the regular attendancs or entry of non-residents to the Unit and does not
otherwise diminish the residential character of the Condominium. The letting, renting, or leasing of
Units for residential purposes shall not constitute & trade or business, However, a Unit may not be
used as more than one (1) dwelling unit.

102 Commog Elements, The Common Elements shell he used only for the purposes for
which they are intended in the fumnishing of services and facilities for the enjoyment of the Units and
the Commercinl Condominium to the extent of the Building Common Areas.
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10.3 Lensing. Oniy entire Units may be rented provided the occupuncy is only by the
tenant and their servanis end non-paying social guests and the lense tarm is not less than twelve {12)
months, Notwithstanding any lease pravisions to the contrary, all unit leases shall he deemed to
include the leasing and the use and enjoyment of the Common Elements during the term of the Iense.
All leages shall be an forms approved by the Association and shall require that the ienant comply
with all provisions of this Declaration, the Articles of Incorporation, By-Laws ofthe Association, the
Rules and Regnlations, or other applicable provisiens of any law, apreement, or instrurment affecting
the Condomininm. The Unit Owner will be jointly and severally liable with the tenant to the
Assooiation for any amount which is required by the Associntion to Tepair eny damage to the
Common Elements ragulting from acts or omigsions of the tenanis or his or her family members,
guesty, invitees, agents or contraniors (collectively the "tenant') ps determined in the sole discretion
of the Association or to pay agy claim for injury or demags {o proporty caused hy the negligence or
intentional miscondurt of the tenant. Assessments may be levied apainst the Unit for such amounts,
In addition, the Association may require a prospective tenant io place a security deposit in an amount
notio exceed the amount of one month's rent into Ao eserow account mainiained by the Associntion
to secure the tenant's obligation to reimburse the Associstion for damage to the Common Elements
or to pay fines for viclations by the tennnt or other ocenpants of the Unit. Priorto occupancy by the
tenant, the Unit Owner or tenant shall provide a copy of the filly executed lanse, the anticipated
ocenpancy date, and any security depositrequired by the Association. No rooms may be rented and
no {ranyients may be accommedated in a Unit. The Association may promiulpate further rules and
regulaiions regarding lopsing. An amendment of this paragraph shall raquire the written consent of
not less than eiphty percent (80%) of the total voting interests of all Unit Owners.

104 Remnlations, Reasopable regulations concerning the use of the Condominhum
Property may be mads and smended from time to time by the Associstion as provided by its Arfioleg
of Incorporation and By-Laws. Coples of such regulations and amendments thereto ghall be firr-
nished by the Association to all Unit Owners and residents of the Condominium.

10,5 Parking Spoces and Storage Spaces. The parking spaces and storage spaces shown on
Exhibit “B" herats are part of the Common Elements of the Condominium and specific paridng
&paces or storage spaces have oot been designated as Limited Common Flements appurtenant to
pazticular Condominium Percela,

{8)  Assipnwent of Parking Spaces and Storape Spaces. Declarant, however,
retaing the right to assign the exajusive use of ane or more parking apaces and one or more

storage spaced to partisuler Units, Declarant shall be entitled to any consideration paid for
the initisl assignments, Declarant's right to assign parking spaces and storage spaces shall
contine nnti] Declacunt closes the sale of all Condominium Parcels or assipns its rights
hereunder to the Associstion, Thereafter the Astooiation shall have the right to assipn
unassigned parking spaces and storage spaces provided thai the Association meay not change
Declarent's assignments without the consent of the Gwner of the Unit to which such spaces
haveheen assigned. Parking spaces and storage spaces may be assigned only to Units within
the Condomininm, and may be transferred only emang Unit Owners. Parking spaoes, if
assigned or transferred, must be assigned so that every Unit shall at all times have not less
than ene (1) parking gpace which is assipned to it exolusively, and the right to which i
mrtomatically transferred st the time of the sale or transfer of the Unit. Maintenance of
storage spaces, gamges and outdaor parddug arcas, whether or not assigned to a particular
Unit, is declared o be a Common Expense, and the expenses incident to the same shell be
divided among all of the Unit Owners as are other Common Expenses.

(b)  Procedure for Assipnments. The assipnment of a parking space or storage
space shell be made by describing the partieutar spaces in o document entitled “ A ssignment
of Use of Parking Space and/or Storage Space”. The Association shall maintain a book for
the purpoze of listing ench assignee ofeach parking spacs and storage space and the transfers
thereof (the "Bouk”). Upon assignment of & parking spece or a storape space, the Declorant
shall cause the Association 10 record its transfer in the Book. Upon transfer of title to the
Unit to which an assignment of spaces has been made, it shall be rssumed that the tesfer
inoluded the transfer of the assigned parking space and/or storage space, unless the

. Aesociation recefves a written notice from the seller and buyer of the Unit indieating
otherwisa. In the event two (2) or more Owners wish to exchange parking or plurage spaces,
ell Owners affected shall execute and deliver a transfer of spaces to the Association in the
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form 1easonably required by the Association, Upon receipt, the Association shall record the
transfer in the Baok, Any other method of assignment or iransfer, including recordation in
the Puhlic Records of the County, shall not be binding on the Association or third patties,
although the Association may (but is not required to) recognize aunother method of
pasignment if it substentially conforms to the foregoing and o copy is delivered to the
Association.

10.6 Pets. No pets or animals shall be kept or mainisined in or about the Condominium
Property except only dogs, cats and small caged birds, herainafter referred to sz "Pets”. No reptiles,
emphibians or wildlife of any kind shall be kept anywhere within the Condominium Property. A
conditions! license to maintnin two (2) Peis, as defined above, In the owner's Unit, is granted to
Owners only (fenants are not permitied to keep pets), subject to the following conditicns and
" reservations:

()  Dogs must be kept on a Jessh at all tires while on the Common Elements.

(b}  Peis must oot be curbed near the wallowsys, shrobbery, gardena or other
public spaces, but only in designated pet wallc areas. Owners of Pets are required to clean up
after Pats when unsble to reach desipnated pet walk areas. -

(c) An owner s fully responsible for any damage to person or property caused by
his Pet. In the event of any damage to the Condominium Propecty cansed by a Pet, the
decision of the Board of Directors as to the amount of the damage shall be determinative and
the Unit owner shall be subject to assessment by the Association for the amount of damage.

{d) Aqum:mm fish sre permitted, bot are not counted in the number of pets
limitation.

This conditional license is subject to revacation and termination at any time by the Board of
Direstors upon their reasonable determination thet such Pet is vicious or is a nuisanee.

10.7 Exterior Areas. Mo sipns or notices shall be posted or displayed within any publio
arees of the Condaminium, cxeept areas designated for such purposes by the Assosiation. No Uit
Owner shall canss anything to be attached 1o, or displeyed on the éxterlor walls, doars, balconies,
terraces or windows of the Parlside Building (fncluding, but not limited to, awnings, sipns, storm
shuiters, screens and window tinting, norto plect or grow auy type of plant 1ifs outside the Owner's
Unit, without the prior wiitten conzent of the Association. None ofthe beloonies orterraces that are
contiguous to particularUnits, snd designated 25 Limited Common Elements ander the Declaration,
may be enclosed in any mannar, without consent of the Association. Furthermore, no Tlnit Owner
may alter the configurations of the terraces, orang plants, draperies, screens, lanndry or ather items
from them,

10.8  Proviso Notwithstanding the foregoing, Declarant shall have the dght end privilege
to do all things necessary to develop the Condominium Property and the Commercial Condominium
und seil the Units, including the right to use Units owned by it as & seles offica or as mndel display
uniis for the sale of Units in this Condominium,

11,  Naiice of Lien or Suit.

111 Notice of Lien, A Unit Owner shall give notice, m.wntmg, to the Association of
every lien upon his Unit other than merigages, real estate taxes and special assessments, within five
(5) deys efier the attaching of the lien,

112 Notice of Suit A Unit Owner shall give nnhce, inwriting, to the Assuui&hon of every
suit or other proceeding which may affect the title to his Unit, such natice to be given within five &)
days after the Unit Owner obtains knowledge thereof,

11.3 " Failurato Comply. Failure to comply with this sub-section concersing liens will not
aifect the validity of any judinial snit. .

12, Compliance and Default. Each Unit Owner shall be governed by and shall comply with the
terms'afthis Declaration, the By-Laws and the Rules and Regulations adopted pursuant thereto, and
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aaid documents as they may be amended from time to time. Failure of the Unit Owner to comply
therewith shall eatitie the Associotion or other Unit Owners to the following relief in addition to
other remedies provided in this Declaration, the By-Lews and the Condominium Act, Al righs,
remediey end privileges shall be deemed to be cumnlative, and the exercise of aoy one or more shell )
not be deemed 1o constitite an election of remedies nor shall it preclude the party thus exercising the
same from exercising such other and additional rights, remedies, or priviloges as may be granted to
such party by this Declaration, the By-Laws, or at law or in equity.

12.1 Enforeement. The Association ia hereby empawered to enforee this Declaration, the
By-Laws and Rules and Regulations of the Association, by such means as are provided by the Iaws
of the State of Florida.

, 122 Neglipenee, A Unit Owner shall be liable for the expense of any maintenance, repaiz
or replacement rendered necessary by his act, neglectur carclessness or by that of any member of his
famnily, his ]essees, ot his or their puests, invitzes, employees, ar agents, but only to the extent that
such expense isnot metby the proceeds of insurance carried by the Associetion. Sush Hability shall
include any inereese in fire and casualty insurancs raies unns.moned by nse, misuse, ncoupancy or
abandonment of 2 Unit or the Common Flementy,

123  Costs and Aftorney's Fees. In any proceeding arising beesuse of an alleged failure of
 Unlt Owner 10 comply with the terms of the Declaration, By-Laws, and Rules snd Regulations
adopted pursuant thersto, es they may be amended from time to time, the pravailing party shall be
entitied to recover the costs of the proceeding and suchrersonable attomeys' foes is maybe awarded
by the eourt,

12,4 No Waiver of Rights, The-failure of the Declarant, the Asscciation, or any Unit
Owner to enforce any covenant, resiriction or other provision of the Condominfum Act, this
Declaration, the By-Laws, or the Rules and Regulations adopted pursuant thereto, shall not
constituts a waiver of the right to do so thereafier.

12,5 Depariment of Environmentsl Protection. The State of Florida, Department of
Environmental Protection shall bave the right to enforee, by & proceediog at Iow or in equity, the

provisions contained in this Declaration which relate to the mainfonance, opemtion and repair of the
Surface Water or Stormwafer Management System. ‘

13. Amendments,

13.1  Genaeral, Subject to the other provisions of the Declaration reletive to armendment, this
Declaration may ba amendad by the affinnative vote of two-thirds (2/3) of the Owners present in
person o by proxy at B duly called meeting of the Association, but not less than fifiy-one percent
{31%) of the total voies in the Association; provided however, for so long as Declarant holds any
Units for sale iz the erdinary course of business, no amendment that wonld be detrimental to {he sale
of Units by the Dealarant shall be effective withont the joinder of Declarant. Mo amendraent shall ba
passed which shall matarally impair or prefudice the rights of Institutional First Morteagees (unless
required o comply with epplicable Iaw or the regulations of the Federal National Mortgage
Associmion, the Federal Flome Loan Mortgege Corporation, the Department of Veterans Affairs, o
other agency buying orinsuring fivst mortgages) without the writien approval of all such Instititional
First Mortgopees affected hy the amendment. .

132 Deglarant. Duriop the fime that the Declarant has the rightto alect e majority of the

Bogrd of Directors, the Declarant may unilaterally amend this Declaration, the Articles, the Bylaws,

or eny of the other attached exhibits, exceptthat the Declarant may not unilaterally amend any of the

foregaing doouments, if such an smendment would materlally and adversely aifect substamtinl

properiy rights of Unit Owners, or if such amendment involves the matters set forth in paragmph

13.3 below. The foregoing includes, without limitation, the ripht o amend this Declamtion for aoy
_ofthe foIlawxng purpases,

(8)  To accumately depiet all of the Umts, Common Elements, Iimited Common
Elements, or other improvements of the Condominivm Property;

()] To comply with the requirements of any statate, rule, repulation, pemmit, or
appmval of the federal, state, ot local government, any govemment or guasi-govermnmental
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BEENcy; or any guvammeut—miaied corporation; including, without limitation, the
1equirements of the Federsl Home Loan Mortgage Corporation, the Federal National
Mortgage Association, or the provisions of the Fair Housing Act of 1968, a5 amended;

(€ To comest any typographical or scrivener's emors, or eny confiicts or
ambiguities between the various condominium documents or to properly effect the
Declarant’s intended development plan for the Condomininm:;

()  Toconformto the requirements of angr Institutional mortgages or government
egency willing to make, purchase, or insure mortgage loans secured by Units or any portion
of the Condominium Property; .

_ (e}  For the pirposes set forih in and pursusnt to the provisions of Secton 718.~
104(4)(e), Floridn Siatues; or

& For the purposes set forth in and pursuant to various sections of this
Declaration that expressly reserve amendment rights to the Deolarant.

Such amendments shall be effective without the joinder of the Association or any record
Owmer of any Unit, or the joinder of any owner of any lien thareon; provided, however, thet po such
amendment shall adversely affect the lien or priority of roy previously recorded Institutionat First
Mortgepe as it afferts a Unit. :

13.3  Proviso, Provided however, that no nmendment shall chonge the configuration or size
of any Unit in any materiel fashion, materially alter or modify the appurtenances to the Unit or
change the proportion or percentage by which the Unit Owner shares the Common Expenses and
Common Surplus, unless the record Owner of the Unit concerned and sll record owners of liens on
the Unit join in the execution of the amendment, and wnless the record owners of all other Units
approve the amendment.

134  Requirementof Reasonable Consent. Whenever this Declarmtion, the Articles or By-
Laws requires the consent, joinder or npproval of eny amendment by a Unit Owner or the holder of
any mortgage or other lien, such consent, joinder or approval shall not he unreasonsbly withheld or
delayed, unless the Declaration, the Articles or By-Laws expressly provide for such consent, joinder,
or approval to be determined in the sole discretion of the Unit Owner or lien holder,

13.5 Surfice Weter or Stormwater Mansgement System, Any amendment to this
Declaration which alters any provision xelating to the Surface Water or Stormwater Management

System, heyond maintenance in its original condition, including the water manapement portions of
the Common Elements, must have the prior spprovel of the Florida Depariment of Envirormentsl
Protection.

14.  Termination. The Condominium may be terminated in the following manner

14.1  Apreement. The Condominium may be terminated at any time by approval, in
writing, of ell of the Owners of the Condominiom and by et lenst sixty-seven pereent (67%) of the
record owners of morigages upan Units therein pwned by Institutional First Mortgagees that have
requested notice from the Assoeiation noder paragraph 15 hereof,

14.2  Total Desimcfion or Taking of the Bujldinps, If'the Condominium building or sll of
the Condoniinivm buildings, if mare fhan one (1), ay a result of common caspalty are damaged
within the meaning of 9.1(b)(Z} and it is declded as therein provided that such bufldingg shall not be
reoonstructed or yepaired, orif telcen by eminent domain, then the condominitm form of ownership
will thereby terminate without apresment snd the following shall be effeative: The Dwners of the
Units shall thereupon be the Owners, as tenunts in common, of the Condominiam Property, the
insurance or eminent domain proceeds, and the assets of the Associntion. The shares of such tenanis
in common shall be as shown on Exhibit "D attached hersto,

143  General Provisions, Upon termination of the Condominium, the mortgngee and lienor
ofa Unit Owner who shall thereby become tenants in common, shall bave a mortgage and lien solaly
und exclusively upon the undivided share of such tenency in commeon in end ta the lands and other
properties and rights which he muy receive by reason of such termination or exclusion. The
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terminntion of the Condominivm shall be evidenced by & certificats of the Association exscuted by
its president and Secretary cartifying 83 to the facts affecting the termination, which certificate shafl
berome effective upon baing recorded in the Official Public Records of the County.

144 Amendment Thissection conceming termination cannot be amended without consent
of not less thao eighty percent {80%) of the iotal voling interests of all Unit Owners.

15.  Additional Rights of Institntionnl First Mortpagees. In eddition o any rights provided
elsewhere in this Declemtion, any Institutionsl First Martprgee or the holder, insurer or guarantor nf
any first morigape on a Unit shell be entitled {o receive from the Association any of the following
items upon wriften request: -

15.1 Axnnugl Fingneinl Siatemnents of Assooiation, To be famished with at least one copy of
the annual finaucial smtement and report of the Associetion, including a detniled statement of annual
carrying charges, or income collected, and operating expenses. The financial statement and report
shall be furnished within ninety (30} days followinp the end of cach fiscal year.

152 Notice ofMeatings. To be given writfen notice by the Association of a mesting of'the
Unit Owners to be held for the purpose of considering eny proposed amendment to this Declaration
of Condominium, or to the Arficles of Incorporation or By-Laws of the Association, which notice
ghall state the natura of the Amendment being proposed.

153 Notice of Defimlts, To be given written notice of any default by any Owner of  Unit
encumbered by mortgage in the performance of such mortgager’s obligations noder the Declamation,
Articles, By-Laws or Repulations which is not cured within sixty (60) deys. The notice shell he
- given in writing and shall be sent to the prinoipal office of such Institutional First Mortgagee, or
other parties identified in this paragraph orto the place which it or they may designate in writing to
the Association fram time fo {ime.

154 Insumsnces Endorsements. To be given an endorsement of the policies covering the
Common Blements and Limited Common Elements requiring that such Institutional First Morigages
ar other parties identified in this paragraph be piven any notice of cancellation or material
modification provided for in such policy.

15.5 Exomination of Books and Records. Upon reasonable notice, to meamine the booles
and records ofthe Association including a current copy of the Decleration of Condominium and the
Artictes of Incorporation and By-Laws of the Association duting normal business hours,

15.6 Notice of Casunlty or Condempntion Loss, Toe be given wiitten notice by the
Association of any vasmalty or nondemnation loss thrtaffects & material portion of the Condominium
Propetiy or any Unit encurnbered by its morignge.

16,  Ssverebility. The invelidity in whole or in pert of any covenant or restriction or any
paragraph, subparagraph, sentence, claose, phrase arword or other provision ofthis Decleration, the
Atticles, the By-Laws, the Rules and Regulations of the Association, and any exhibits attached
hereto, shall not affect the remaining portions thereof

17.  Intepi It iz the intent of the Declarant to creats A condominium pursusat to Chapter 718,
Florida Statutes, as in effect on the date this Declaration is filed. Declarant reserves the right to
amend this Declaration to the extent necessary to validly create a condominivm, gohject to the
limitations set forth in Section 718,110(2). The condominium hereby created shall be govemed in
aceordence with the several laws of the Steie of Florida, fhis Declaration, the Arficles of
Incorporation snd the By-laws of the Association and all other instruments and exhibits sttached to
or made a part of this Declaration of Condominium,

18, ~ Eminent Domein. If all or any part of the Common Elements shall be taken, injured, or
destrayed by eminent domain, each Unit Owner shall be entitled to notice of such taking ard to
participete through the Association in all condemmation and other proceedings. Any damapes shall
be for the taling, injury, or destriction as & whole and shall be collected hy the Assoriation and
disiributed by it emong Unit Owners in proportion to their respective undivided interests in the
Common Elements or Limited Common Elements so taler, injured, or destroyed, except that such
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funds a5 are deemed by the Board of Directoss necessaty or appropriate to be apphadtn {he repair or
Testoration of property so injuored or destroyed may be so applied.

19, Covenants Ruaning with the Land, All provisions of this Declaration of Condomininm and
all attachments thereto shall be construed to be covenants running with the land and with any part
thereof or intersst therein, including but not limited to every Unit Owner and claimant of the
property or any part thereof or interest therein, and his heirs, executors, administrators, successors
and agrigns shall be bound theraby.

IN WITNESS WHEREOF, the Declarant has executed this Declaration of Condomintum this
(Qu"day of May, 2005.

Signed, sealed and delivared
in the presence of:

PrintName Joasha. Williams

teec o el
%w”’ g"’ﬁﬂ"M es C. Smith, Manager

- PlintName;_ A7 Gawortt S

Parlside Development, LE.C
# Florida limited liability company

STATE OF NO, CAROLINA
COUNTY OF

The foregoing instrument was aclmowiedped before me this [.2. _LR. _day of May, 2005, by

Tames C. Smith, as a Manager of Parkside Development, LLC, a Florida lrmited liability company,

on behalf ofthe company. Heis s persanally known to me or has produced
as identification.

P lic, Stat qunrth Carolina
Ao uué?ui

Prmt Name
My commission expires: '?-\\"S\DO\
My commission number is;
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